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Mandatory Standard Provisions for  
U.S., Nongovernmental Recipients 

 
1.  Applicability of 22 CFR 226 6. Amendment 
2.  Ineligible Countries 7. Notices 
3.  Nondiscrimination 8. Subagreements 
4.  Investment Promotion 9. OMB Approval Under the  

 Paperwork Reduction Act 
5.  Nonliability 10. USAID Eligibility Rules for  

 Goods and Services 
 
 
1. APPLICABILITY OF 22 CFR PART 226  (April 1998) 
 
(a) All provisions of 22 CFR Part 226 and all Standard Provisions attached to this 
agreement are applicable to the recipient and to subrecipients which meet the definition 
of "Recipient" in Part 226, unless a section specifically excludes a subrecipient from 
coverage.  The recipient shall assure that subrecipients have copies of all the attached 
standard provisions.   
 
(b) For any subawards made with entities which fall outside of the definition of 
"Recipient" (such as Non-US organizations) the Recipient shall include the applicable 
"Standard Provisions for Non-US Nongovernmental Grantees" except for the 
"Accounting, Audit and Records" Standard Provision.  Recipients are required to ensure 
compliance with subrecipient monitoring procedures in accordance with OMB Circular 
A-133 and shall insert an appropriate provision on accounting, audit and records.    
 
 
2. INELIGIBLE COUNTRIES (MAY 1986) 
 
Unless otherwise approved by the USAID Agreement Officer, funds will only be 
expended for assistance to countries eligible for assistance under the Foreign 
Assistance Act of 1961, as amended, or under acts appropriating funds for foreign 
assistance. 
 
 
3. NONDISCRIMINATION (MAY 1986) 
 
(This provision is applicable when work under the grant is performed in the U.S. or 
when employees are recruited in the U.S.) 
 
No U.S. citizen or legal resident shall be excluded from participation in, be denied the 



benefits of, or be otherwise subjected to discrimination under any program or activity 
funded by this award on the basis of race, color, national origin, age, handicap, or sex. 
 
 
4. INVESTMENT PROMOTION (January 1994) 
 
No funds or other support provided hereunder may be used in a project or activity 
reasonably likely to involve the relocation or expansion outside of the United States of 
an enterprise located in the United States if non-U.S. production in such relocation or 
expansion replaces some or all of the production of, and reduces the number of 
employees at, said enterprise in the United States. 
 
No funds or other support provided hereunder may be used in a project or activity the 
purpose of which is the establishment or development in a foreign country of any export 
processing zone or designated area where the labor, environmental, tax, tariff, and 
safety laws of the country would not apply, without the prior written approval of USAID. 
 
No funds or other support provided hereunder may be used in a project or activity which 
contributes to the violation of internationally recognized rights of workers in the recipient 
country, including those in any designated zone or area in that country. 
 
This provision must be included in all subagreements. 
 
 
5. NONLIABILITY (NOVEMBER 1985) 
 
USAID does not assume liability for any third party claims for damages arising out of 
this award. 
 
 
6. AMENDMENT (NOVEMBER 1985) 
 
The award may be amended by formal modifications to the basic award document or by 
means of an exchange of letters between the Agreement Officer and an appropriate 
official of the recipient. 
 
 
7. NOTICES (NOVEMBER 1985) 
 
Any notice given by USAID or the recipient shall be sufficient only if in writing and 
delivered in person, mailed, or cabled as follows: 
 
To the USAID Agreement Officer, at the address specified in the award. 
 
To recipient, at recipient's address shown in the award or to such other address 
designated within the award 



 
Notices shall be effective when delivered in accordance with this provision, or on the 
effective date of the notice, whichever is later. 
 
 
8. SUBAGREEMENTS (June 1999) 
 
Subrecipients, subawardees, and contractors have no relationship with USAID under 
the terms of this agreement.  All required USAID approvals must be directed through 
the recipient to USAID.   
 
 
9. OMB APPROVAL UNDER THE PAPERWORK REDUCTION ACT (April 1998) 
 
Information collection requirements imposed by this grant are covered by OMB approval 
number 0412-0510; the current expiration date is 11/30/2000.  Identification of the 
Standard Provision containing the requirement and an estimate of the public reporting 
burden (including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection 
of information) are set forth below. 
 
 
 Standard Provision     Burden Estimate 
 Air Travel and Transportation    1 (hour) 
 Ocean Shipment of Goods      .5 
 Patent Rights      .5 
 Publications       .5 
    Negotiated Indirect Cost Rates -  
  (Predetermined and Provisional)     1 
 Voluntary Population Planning    .5 
 Protection of the Individual as a     1 
   Research Subject 
 
 22 CFR 226      Burden Estimate 
 22 CFR 226.40-.49 Procurement  
    of Goods and Services         1 
 22 CFR 226.30 - .36 
          Property Standards             1.5 
 
Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of 
Procurement, Policy Division (M/OP/P) U.S. Agency for International Development, 
Washington, DC 20523-7801 and to the Office of Management and Budget, Paperwork 
Reduction Project (0412-0510), Washington, DC 20503. 
 
 



10.  USAID ELIGIBILITY RULES FOR GOODS AND SERVICES (April 1998)  
 
(This provision is not applicable to goods or services which the recipient provides with 
private funds as part of a cost-sharing requirement, or with Program Income generated 
under the award.) 
 
(a) Ineligible and Restricted Goods and Services:  USAID's policy on ineligible and 
restricted goods and services is contained in ADS Chapter 312. 
 
 (1) Ineligible Goods and Services.  Under no circumstances shall the recipient 
procure any of the following under this award: 
 
 (i) Military equipment, 
 (ii) Surveillance equipment, 
 (iii) Commodities and services for support of police or  other law enforcement 
activities, 
 (iv) Abortion equipment and services, 
 (v) Luxury goods and gambling equipment, or 
 (vi) Weather modification equipment. 
 
 (2) Ineligible Suppliers.  Funds provided under this award shall not be used to 
procure any goods or services furnished by any firms or individuals whose name 
appears on the "Lists of Parties Excluded from Federal Procurement and 
Nonprocurement Programs."  USAID will provide the recipient with a copy of these lists 
upon request. 
 
 (3) Restricted Goods.  The recipient shall not procure any of the following 
goods and services without the prior approval of the Agreement Officer: 
 
 (i)  Agricultural commodities, 
 (ii)  Motor vehicles, 
 (iii) Pharmaceuticals, 
 (iv)  Pesticides, 
 (v)  Used equipment, 
 (vi) U.S. Government-owned excess property, or 
 (vii) Fertilizer. 
 
Prior approval will be deemed to have been met when: 
 
 (i) the item is of US source/origin;  
 
 (ii) the item has been identified and incorporated in the program description or 
schedule of the award (initial or revisions), or amendments to the award; and 
 
 (iii) the costs related to the item are incorporated in the approved budget of the 
award.    



 
Where the item has not been incorporated into the award as described above, a 
separate written authorization from the Agreement Officer must be provided before the 
item is procured.  
 
(b) Source and Nationality:  The eligibility rules for goods and services based on 
source and nationality are divided into two categories.  One applies when the total 
procurement element during the life of the award is over $250,000, and the other 
applies when the total procurement element during the life of the award is not over 
$250,000, or the award is funded under the Development Fund for Africa (DFA) 
regardless of the amount.   The total procurement element includes procurement of all 
goods (e.g., equipment, materials, supplies) and services.  Guidance on the eligibility of 
specific goods or services may be obtained from the Agreement Officer.  USAID policies 
and definitions on source, origin and nationality are contained in 22 CFR Part 228, 
Rules on Source, Origin and Nationality for Commodities and Services Financed by the 
Agency for International Development, which is incorporated into this Award in its 
entirety. 
 
 (1) For DFA funded awards or when the total procurement element during the 
life of this award is valued at $250,000 or less, the following rules apply: 
 
 (i) The authorized source for procurement of all goods and services to be 
reimbursed under the award is USAID Geographic Code 935, "Special Free World," and 
such goods and services must meet the source, origin and nationality requirements set 
forth in  22 CFR Part 228 in accordance with the following order of preference: 
 
  (A) The United States (USAID Geographic Code 000), 
  (B) The Cooperating Country, 
  (C) USAID Geographic Code 941, and 
  (D) USAID Geographic Code 935. 
 
 (ii) Application of order of preference:  When the recipient procures goods 
and services from other than U.S. sources, under the order of preference in paragraph 
(b)(1)(i) above, the recipient shall document its files to justify each such instance.  The 
documentation shall set forth the circumstances surrounding the procurement and shall 
be based on one or more of the following reasons, which will be set forth in the 
grantee's documentation: 
 
  (A) The procurement was of an emergency nature, which would not 
allow for the delay attendant to soliciting U.S. sources, 
 
  (B) The price differential for procurement from U.S. sources exceeded 
by 50% or more the delivered price from the non-U.S. source, 
 
  (C) Compelling local political considerations precluded consideration of 
U.S. sources, 



 
  (D) The goods or services were not available from U.S. sources, or 
 
  (E) Procurement of locally available goods and services, as opposed to 
procurement of U.S. goods and services, would best promote the objectives of the 
Foreign Assistance program under the award. 
 
 (2) When the total procurement element exceeds $250,000 (unless funded by 
DFA), the following applies:  Except as may be specifically approved or directed in 
advance by the Agreement Officer, all goods and services financed with U.S. dollars, 
which will be reimbursed under this award must meet the source, origin and nationality 
requirements set forth in 22 CFR Part 228 for the authorized geographic code specified 
in the schedule of this award.  If none is specified, the authorized source is Code 000, 
the United States. 
 
(c) Printed or Audio-Visual Teaching Materials:  If the effective use of printed or 
audio-visual teaching materials depends upon their being in the local language and if 
such materials are intended for technical assistance projects or activities financed by 
USAID in whole or in part and if other funds including U.S.-owned or U.S.-controlled 
local currencies are not readily available to finance the procurement of such materials, 
local language versions may be procured from the following sources, in order of 
preference: 
 
  (1) The United States (USAID Geographic Code 000), 
  (2) The Cooperating Country, 
  (3) "Selected Free World" countries (USAID Geographic 
   Code 941), and 
  (4) "Special Free World" countries (USAID Geographic 
   Code 899). 
 
(d) If USAID determines that the recipient has procured any of these goods or services 
under this award contrary to the requirements of this provision, and has received 
payment for such purposes, the Agreement Officer may require the recipient to refund 
the entire amount of the purchase. 
 
This provision must be included in all subagreements which include procurement of 
goods or services which total over $5,000. 
 
(END OF STANDARD PROVISION) 
 



 Mandatory Standard Provisions 
 for U.S., Nongovernmental Recipients 
 When Activities Are Undertaken Outside the U.S. 
 
11. Regulations Governing Employees 14. International Air Travel 
12. Conversion of US dollars to    and Transportation 
    Local Currency    15. Ocean Shipment of Goods 
13. Use of Pouch Facilities   16. Local Procurement 
 
 
11.  REGULATIONS GOVERNING EMPLOYEES (AUGUST 1992) 
 
(The following applies to the recipient's employees working in the cooperating country 
under the agreement who are not citizens of the cooperating country.) 
 
(a) The recipient's employees shall maintain private status and may not rely on local 
U.S. Government offices or facilities for support while under this grant. 
 
(b) The sale of personal property or automobiles by recipient employees and their 
dependents in the foreign country to which they are assigned shall be subject to the 
same limitations and prohibitions which apply to direct-hire USAID personnel employed 
by the Mission, including the rules contained in 22 CFR Part 136, except as this may 
conflict with host government regulations. 
 
(c) Other than work to be performed under this award for which an employee is 
assigned by the recipient, no employee of the recipient shall engage directly or 
indirectly, either in the individual's own name or in the name or through an agency of 
another person, in any business, profession, or occupation in the foreign countries to 
which the individual is assigned, nor shall the individual make loans or investments to or 
in any business, profession or occupation in the foreign countries to which the individual 
is assigned. 
 
(d) The recipient's employees, while in a foreign country, are expected to show 
respect for its conventions, customs, and institutions, to abide by its applicable laws and 
regulations, and not to interfere in its internal political affairs. 
 
(e) In the event the conduct of any recipient employee is not in accordance with the 
preceding paragraphs, the recipient's chief of party shall consult with the USAID Mission 
Director and the employee involved and shall recommend to the recipient a course of 
action with regard to such employee. 
 
(f) The parties recognize the rights of the U.S. Ambassador to direct the removal 
from a country of any U.S. citizen or the discharge from this grant award of any third 
country national when, in the discretion of the Ambassador, the interests of the United 
States so require. 
 



(g) If it is determined, either under (e) or (f) above, that the services of such 
employee should be terminated, the recipient shall use its best efforts to cause the 
return of such employee to the United States, or point of origin, as appropriate. 
 
 
12.  CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY 
(NOVEMBER 1985) 
 
Upon arrival in the Cooperating Country, and from time to time as appropriate, the 
recipient's chief of party shall consult with the Mission Director who shall provide, in 
writing, the procedure the recipient and its employees shall follow in the conversion of 
United States dollars to local currency.  This may include, but is not limited to, the 
conversion of currency through the cognizant United States Disbursing Officer or 
Mission Controller, as appropriate. 
 
 
13. USE OF POUCH FACILITIES (AUGUST 1992) 
 
(a) Use of diplomatic pouch is controlled by the Department of State.  The 
Department of State has authorized the use of pouch facilities for USAID recipients and 
their employees as a general policy, as detailed in items (1) through (6) below.  
However, the final decision regarding use of pouch facilities rest with the Embassy or 
USAID Mission.  In consideration of the use of pouch facilities, the recipient and its 
employees agree to indemnify and hold harmless, the Department of State and USAID 
for loss or damage occurring in pouch transmission: 
 
(1) Recipients and their employees are authorized use of the pouch for transmission 
and receipt of up to a maximum of .9 kgs per shipment of correspondence and 
documents needed in the administration of assistance programs. 
 
(2) U.S. citizen employees are authorized use of the pouch for personal mail up to a 
maximum of .45 kgs per shipment (but see (a)(3) below). 
 
(3) Merchandise, parcels, magazines, or newspapers are not considered to be 
personal mail for purposes of this standard provision and are not authorized to be sent 
or received by pouch. 
 
(4) Official and personal mail pursuant to a.1. and 2. above sent by pouch should be 
addressed as follows: 
 
   Name of individual or organization (followed by  
   letter symbol "G") 
   City Name of post (USAID/______) 
   Agency for International Development 
   Washington, D.C.  20523-0001 
 



(5) Mail sent via the diplomatic pouch may not be in violation of U.S. Postal laws and 
may not contain material ineligible for pouch transmission. 
 
(6) Recipient personnel are NOT authorized use of military postal facilities 
(APO/FPO).  This is an Adjutant General's decision based on existing laws and 
regulations governing military postal facilities and is being enforced worldwide. 
 
(b) The recipient shall be responsible for advising its employees of this authorization, 
these guidelines, and limitations on use of pouch facilities. 
 
(c) Specific additional guidance on grantee use of pouch facilities in accordance with 
this standard provision is available from the Post Communication Center at the 
Embassy or USAID Mission. 
 
 
14. INTERNATIONAL AIR TRAVEL AND TRANSPORTATION (JUNE 1999) 
 
(This provision is applicable when costs for international travel or transportation will be 
paid for with USAID funds.  This provision is not applicable if the recipient is providing 
for travel with private funds as part of a cost-sharing requirement, or with Program 
Income generated under the award.) 
 
(a) PRIOR BUDGET APPROVAL 
 
In accordance with OMB Cost Principles, direct charges for foreign travel costs are 
allowable only when each foreign trip has received prior budget approval.  Such 
approval will be deemed to have been met when: 
 
 (1) the trip is identified.  Identification is accomplished by providing the following 
information: the number of trips, the number of individuals per trip, and the destination 
country(s). 
 
 (2) the information noted at (a)(1) above is incorporated in: the proposal, the 
program description or schedule of the award, the implementation plan (initial or 
revisions), or amendments to the award; and  
 
 (3) the costs related to the travel are incorporated in the approved budget of the 
award.    
 
The Agreement Officer may approve travel which has not been incorporated in writing 
as required by paragraph (a)(2).  In such case, a copy of the Agreement Officer's 
approval must be included in the agreement file. 
 
(b) NOTIFICATION 
 
 (1) As long as prior budget approval has been met in accordance with paragraph 



(a) above, a separate Notification will not be necessary unless: 
 
  (i)  the primary purpose of the trip is to work with USAID Mission 
personnel, or 
 
  (ii) the recipient expects significant administrative or substantive 
programmatic support from the Mission. 
 
Neither the USAID Mission nor the Embassy will require Country Clearance of 
employees or contractors of USAID Recipients.  
 
 (2)  Where notification is required in accordance with paragraph (1)(i) or (ii) 
above, the recipient will observe the following standards: 
 
  (i)  Send a written notice to the cognizant USAID Technical Office in the 
Mission.  If the recipient's primary point of contact is a Technical Officer in USAID/W, 
the recipient may send the notice to that person.  It will be the responsibility of the 
USAID/W Technical Officer to forward the notice to the field. 
 
  (ii)  The notice should be sent as far in advance as possible, but at least 
14 calendar days in advance of the proposed travel.  This notice may be sent by fax or 
e-mail.  The recipient should retain proof that notification was made. 
 
  (iii) The notification shall contain the following information: the award 
number, the cognizant Technical Officer, the traveler's name (if known), date of arrival, 
and the purpose of the trip.  
 
  (iv)  The USAID Mission will respond only if travel has been denied.  It will 
be the responsibility of the Technical Officer in the Mission to contact the recipient within 
5 working days of having received the notice if the travel is denied.  If the recipient has 
not received a response within the time frame, the recipient will be considered to have 
met these standards for notification, and may travel.  
 
  (v)  If a subrecipient is required to issue a Notification, as per this section, 
the subrecipient may contact the USAID Technical Officer directly, or the prime may 
contact USAID on the subrecipient's behalf.  
 
(c) SECURITY ISSUES 
 
Recipients are encouraged to obtain the latest Department of State Travel Advisory 
Notices before travelling.  These Notices are available to the general public and may be 
obtained directly from the State Department, or via Internet.  
 
Where security is a concern in a specific region, recipients may choose to notify the US 
Embassy of their presence when they have entered the country.  This may be especially 
important for long-term posting. 



 
(d) USE OF U.S.-OWNED LOCAL CURRENCY 
 
Travel to certain countries shall, at USAID's option, be funded from U.S.-owned local 
currency.  When USAID intends to exercise this option, USAID will either issue a U.S. 
Government S.F. 1169, Transportation Request (GTR) which the grantee may 
exchange for tickets, or issue the tickets directly.  Use of such U.S.-owned currencies 
will constitute a dollar charge to this grant. 
 
 
(e) THE FLY AMERICA ACT 
 
 The Fly America Act (49 U.S.C. 40118) requires that all air travel and shipments 
under this award must be made on U.S. flag air carriers to the extent service by such 
carriers is available. The Administrator of General Services Administration (GSA) is 
authorized to issue regulations for purposes of implementation.  Those regulations may 
be found at 41 CFR part 301, and are hereby incorporated by reference into this award.  
 
(f) COST PRINCIPLES 
 
The recipient will be reimbursed for travel and the reasonable cost of subsistence, post 
differentials and other allowances paid to employees in international travel status in 
accordance with the recipient's applicable cost principles and established policies and 
practices which are uniformly applied to federally financed and other activities of the 
grantee.  
 
If the recipient does not have written established policies regarding travel costs, the 
standard for determining the reasonableness of reimbursement for overseas allowance 
will be the Standardized Regulations (Government Civilians, Foreign Areas), published 
by the U.S. Department of State, as from time to time amended.  The most current 
subsistence, post differentials, and other allowances may be obtained from the 
Agreement Officer. 
 
(g) SUBAWARDS. 
This provision will be included in all subawards and contracts which require international 
air travel and transportation under this award. 
 
   (END OF STANDARD PROVISION) 
 
 
15. OCEAN SHIPMENT OF GOODS (JUNE 1999) 
 
(This provision is applicable for awards and subawards for $100,000 or more and when 
goods purchased with funds provided under this award are transported to cooperating 
countries on ocean vessels whether or not award funds are used for the transportation.) 
 



(a) At least 50% of the gross tonnage of all goods purchased under this agreement 
and transported to the cooperating countries shall be made on privately owned U.S. flag 
commercial ocean vessels, to the extent such vessels are available at fair and 
reasonable rates for such vessels. 
 
(b) At least 50% of the gross freight revenue generated by shipments of goods 
purchased under this agreement and transported to the cooperating countries on dry 
cargo liners shall be paid to or for the benefit of privately owned U.S. flag commercial 
ocean vessels to the extent such vessels are available at fair and reasonable rates for 
such vessels. 
 
(c) When U.S. flag vessels are not available, or their use would result in a significant 
delay, the grantee may request a determination of non-availability from the USAID 
Transportation Division, Office of Procurement, Washington, D.C. 20523, giving the 
basis for the request which will relieve the grantee of the requirement to use U.S. flag 
vessels for the amount of tonnage included in the determination.  Shipments made on 
non-free world ocean vessels are not reimbursable under this grant. 
 
(d) The recipient shall send a copy of each ocean bill of lading, stating all of the 
carrier's charges including the basis for calculation such as weight or cubic 
measurement, covering a shipment under this agreement to: 
 
 U.S. Department of Transportation, Maritime Administration, Division of National 

Cargo, 400 7th Street, S.W., Washington, DC 20590, and  
 
 U.S. Agency for International Development, 
 Office of Procurement, Transportation Division 
 1300 Pennsylvania Avenue, N.W. 
 Washington, DC 20523-7900 
 
(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall be governed 
by this standard provision and by USAID Regulation 2, "Overseas Shipments of 
Supplies by Voluntary Nonprofit Relief Agencies" (22 CFR Part 202). 
 
(f) Shipments financed under this grant must meet applicable eligibility requirements 
set out in 22 CFR 228.21. 
 
 
16.  LOCAL PROCUREMENT  (April 1998) 
 
(a) Financing local procurement involves the use of appropriated funds to finance 
the procurement of goods and services supplied by local businesses, dealers or 
producers, with payment normally being in the currency of the cooperating country. 
 
(b) Locally financed procurements must be covered by source and nationality 
waivers as set forth in 22 CFR 228, Subpart F, except as provided for in mandatory 



standard provision, "USAID Eligibility Rules for Goods and Services," or when one of 
the following exceptions applies: 
 
 (1) Locally available commodities of U.S. origin, which are otherwise eligible 
for financing, if the value of the transaction is estimated not to exceed $100,000 
exclusive of transportation costs. 
 
 (2) Commodities of geographic code 935 origin if the value of the transaction 
does not exceed the local currency equivalent of $5,000. 
 
 (3) Professional Services Contracts estimated not to exceed $250,000. 
 
 (4) Construction Services Contracts estimated not to exceed $5,000,000. 
 
 (5) Commodities and services available only in the local economy (no specific 
per transaction value applies to this category).  This category includes the following 
items: 
 
  (i) Utilities including fuel for heating and cooking, waste disposal and 
trash collection; 
 
  (ii) Communications - telephone, telex, fax, postal and courier 
services; 
 
  (iii) Rental costs for housing and office space; 
 
  (iv) Petroleum, oils and lubricants for operating vehicles and 
equipment; 
 
  (v) Newspapers, periodicals and books published in the cooperating 
country; 
 
  (vi) Other commodities and services and related expenses that, by their 
nature or as a practical matter, can only be acquired, performed, or incurred in the 
cooperating country, e.g., vehicle maintenance, hotel accommodations, etc. 
 
 (c) The coverage on ineligible and restricted goods and services in the 
mandatory standard provision entitled, "USAID Eligibility Rules for Goods and 
Services," also apply to local procurement.  
 
 (d) This provision will be included in all subagreements where local 
procurement of goods or services is a supported element. 
(END OF STANDARD PROVISION) 
 



Required As Applicable 
Standard Provisions for 

U.S., Nongovernmental Recipients 
 
 
The following standard provisions are required to be used when applicable.  
Applicability statements are contained in the parenthetical statement preceding the 
standard provision.  When a standard provision is determined to be applicable in 
accordance with the applicability statement, the use of such standard provision is 
mandatory unless a deviation has been approved in accordance with ADS 303.5.3.  
Check off the standard provisions which are included in the award.   
 
1. Negotiated Indirect Cost Rates - Predetermined  __________ 
2. Negotiated Indirect Cost Rates - Provisional (Nonprofits) __________ 
3. Negotiated Indirect Cost Rates - Provisional (For-profits) __________ 
4. Publications and Media Releases     __________ 
5. Participant Training       __________ 
6. Voluntary Population Planning     __________ 
7. Protection of the Individual as a Research Subject  __________ 
8. Care of Laboratory Animals     __________ 
9. Title to and Care of Property (Cooperating Country Title) __________ 
10. Public Notice        __________ 
11. Communications Products      __________ 
12. Cost Sharing        __________ 
13. Prohibition of Assistance to Drug Traffickers   __________ 
 
 
 (INCLUDE THIS PAGE IN THE AWARD) 
 
 
1.  NEGOTIATED INDIRECT COST RATES - PREDETERMINED (April 1998) 
 
(This provision is applicable to educational or nonprofit institutions whose indirect 
cost rates under this award are on a predetermined basis.) 
 
(a) The allowable indirect costs shall be determined by applying the 
predetermined indirect cost rates to the bases specified in the schedule of this 
award. 
 
(b) Within the earlier of 30 days after receipt of the A-133 audit report or nine 
months after the end of the audit period, the recipient shall submit to the 
cognizant agency for audit the required OMB Circular A-133 audit report, 
proposed predetermined indirect cost rates, and supporting cost data.  If USAID 
is the cognizant agency or no cognizant agency has been designated, the 
recipient shall submit four copies of the audit report, the proposed predetermined 
indirect cost rates, and supporting cost data to the Overhead, Special Costs, and 



Closeout Branch, Office of Procurement, USAID, Washington DC 20523-7802.  
The proposed rates shall be based on the recipient's actual cost experience 
during that fiscal year.  Negotiations of predetermined indirect cost rates shall 
begin soon after receipt of the recipient's proposal. 
 
(c) Allowability of costs and acceptability of cost allocation methods shall be 
determined in accordance with the applicable cost principles. 
 
(d) The results of each negotiation shall be set forth in an indirect cost rate 
agreement signed by both parties.  Such agreement is automatically incorporated 
into this award and shall specify (1) the agreed upon predetermined rates, (2) the 
bases to which the rates apply, (3) the fiscal year for which the rates apply, and 
(4) the specific items treated as direct costs.  The indirect cost rate agreement 
shall not change any monetary ceiling, award obligation, or specific cost 
allowance or disallowance provided for in this award. 
 
(e) Pending establishment of predetermined indirect costs rates for any fiscal 
year, the recipient shall be reimbursed either at the rates fixed for the previous 
fiscal year or at billing rates acceptable to the USAID Agreement Officer, subject 
to appropriate adjustment when the final rates for the fiscal year or other period 
are established. 
 
 
2. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (Nonprofit) 
(April 1998) 
 
(This provision is applicable to any nonprofit organizations whose indirect cost 
rates under this award are on a provisional basis.)  
 
(a) Provisional indirect cost rates shall be established for each of the 
recipient's accounting periods during the term of this award. Pending 
establishment of revised provisional or final rates, allowable indirect costs shall 
be reimbursed at the rates, on the bases, and for the periods shown in the 
schedule of the award.  
 
(b) Within the earlier of 30 days after receipt of the A-133 audit report or nine 
months after the end of the audit period, the recipient shall submit to the 
cognizant agency for audit the required OMB Circular A-133 audit report, 
proposed final indirect cost rates, and supporting cost data.  If USAID is the 
cognizant agency or no cognizant agency has been designated, the recipient 
shall submit four copies of the audit report, along with the proposed final indirect 
cost rates and supporting cost data, to the Overhead, Special Costs, and 
Closeout Branch, Office or Procurement, USAID, Washington, DC 20523-7802.  
The proposed rates shall be based on the recipient's actual cost experience 
during that fiscal year.  Negotiations of final indirect cost rates shall begin soon 
after receipt of the recipient's proposal. 



 
(c) Allowability of costs and acceptability of cost allocation methods shall be 
determined in accordance with the applicable cost principles. 
 
(d) The results of each negotiation shall be set forth in a written indirect cost 
rate agreement signed by both parties.  Such agreement is automatically 
incorporated into this award and shall specify (1) the agreed upon final rates, (2) 
the bases to which the rates apply, (3) the fiscal year for which the rates apply, 
and (4) the items treated as direct costs.  The agreement shall not change any 
monetary ceiling, award obligation, or specific cost allowance or disallowance 
provided for in this award. 
 
(e) Pending establishment of final indirect cost rate(s) for any fiscal year, the 
recipient shall be reimbursed either at negotiated provisional rates or at billing 
rates acceptable to the Agreement Officer, subject to appropriate adjustment 
when the final rates for the fiscal year are established.  To prevent substantial 
overpayment or underpayment, the provisional or billing rates may be 
prospectively or retroactively revised by mutual agreement.   
 
(f) Failure by the parties to agree on final rates is a 22 CFR 226.90 dispute.   
 (END OF STANDARD PROVISION) 
 
 
3. NEGOTIATED INDIRECT COST RATE - PROVISIONAL (Profit) (April 1998) 
 
(This provision applies to for-profit organizations whose indirect cost rates under 
this award are on a provisional basis.) 
 
(a) Provisional indirect cost rates shall be established for the recipient's 
accounting periods during the term of this award.  Pending establishment of 
revised provisional or final rates, allowable indirect costs shall be reimbursed at 
the rates, on the bases, and for the periods shown in the schedule of this award.  
Indirect cost rates and the appropriate bases shall be established in accordance 
with FAR Subpart 42.7.  
 
(b) Within six months after the close of the recipient's fiscal year, the recipient 
shall submit to the cognizant agency for audit the proposed final indirect cost 
rates and supporting cost data.  If USAID is the cognizant agency or no 
cognizant agency has been designated, the recipient shall submit three copies of 
the proposed  final indirect cost rates and supporting cost data, to the Overhead, 
Special Costs, and Closeout Branch, Office or Procurement, USAID, 
Washington, DC 20523-7802.  The proposed rates shall be based on the 
recipient's actual cost experience during that fiscal year.  Negotiations of final 
indirect cost rates shall begin soon after receipt of the recipient's proposal. 
 
(c) Allowability of costs and acceptability of cost allocation methods shall be 



determined in accordance with the applicable cost principles.   
 
(d) The results of each negotiation shall be set forth in an indirect cost rate 
agreement signed by both parties.  Such agreement is automatically incorporated 
into this award and shall specify (1) the agreed upon final rates, (2) the bases to 
which the rates apply, (3) the fiscal year for which the rates apply, and (4) the 
items treated as direct costs.  The agreement shall not change any monetary 
ceiling,  award obligation, or specific cost allowance or disallowance provided for 
in this award. 
 
(e)  Pending establishment of final indirect cost rates for any fiscal year, the 
recipient shall be reimbursed either at negotiated provisional rates or at billing 
rates acceptable to the Agreement Officer, subject to appropriate adjustment 
when the final rates for the fiscal year are established.  To prevent substantial 
overpayment or underpayment, the provisional or billing rates may be 
prospectively or retroactively revised by mutual agreement.   
 
(f) Failure by the parties to agree on final rates is a 22 CFR 226.90 dispute.  
 
 (END OF STANDARD PROVISION) 
 
 
4. PUBLICATIONS AND MEDIA RELEASES (JUNE 1999) 
 
(This provision is applicable when publications are financed under the  award.) 
 
(a) USAID shall be prominently acknowledged in all publications, videos or 
other information/media products funded or partially funded through this award, 
and the product shall state that the views expressed by the author(s) do not 
necessarily reflect those of USAID.  Acknowledgements should identify the 
sponsoring USAID Office and Bureau or Mission as well as the U.S. Agency for 
International Development substantially as follows: 
 
 "This [publication, video or other information/media product (specify)] was 

made possible through support provided by the Office of 
_______________, Bureau for _________________, U.S. Agency for 
International Development, under the terms of Award No. _________.  
The opinions expressed herein are those of the author(s) and do not 
necessarily reflect the views of the U.S. Agency for International 
Development." 

 
(b) Unless the recipient is instructed otherwise by the Cognizant Technical 
Officer, publications, videos or other information/media products funded under 
this award and intended for general readership or other general use will be 
marked with the USAID logo and/or U.S. AGENCY FOR INTERNATIONAL 
DEVELOPMENT appearing either at the top or at the bottom of the front cover 



or, if more suitable, on the first inside title page for printed products, and in 
equivalent appropriate location in videos or other information/media products.  
Logos and markings of co-sponsors or authorizing institutions should be similarly 
located and of similar size and appearance. 
 
 
c)   The recipient shall provide the USAID Cognizant Technical Officer one copy 
of all published works developed under the award with lists of other written work 
produced under the award.  In addition, the recipient shall submit one electronic 
or one hard copy of final documents (electronic copies are preferred) to 
PPC/CDIE/DIO at the following address:  
 
 USAID Development Experience Clearinghouse (DEC) 
 ATTN: Document Acquisitions 
 1611 Kent Street, Suite 200 
 Arlington, VA 22209-2111 
 Internet e-mail address: docsubmit@dec.cdie.org  
 Homepage: http://www.dec.org  
 
Electronic documents may be submitted on 3.5” diskettes or as e-mail 
attachments, and should consist of only one electronic file that comprises the 
complete and final equivalent of the paper copy; otherwise, a hard copy should 
be sent.   Acceptable software formats for electronic documents include Microsoft 
Word, WordPerfect, Microsoft Excel and Portable Document Format (PDF). 
 
Each document submitted to PPC/CDIE/DIO should include the following 
information: 1) descriptive title; 2) author(s) name; 3) award number; 4) 
sponsoring USAID office; 5) date of publication; 6) software name and version (if 
electronic document is sent). 
 
(d) In the event award funds are used to underwrite the cost of publishing, in 
lieu of the publisher assuming this cost as is the normal practice, any profits or 
royalties up to the amount of such cost shall be credited to the award unless the 
schedule of the award has identified the profits or royalties as program income. 
 
(e) Except as otherwise provided in the terms and conditions of the award, 
the author or the recipient is free to copyright any books, publications, or other 
copyrightable materials developed in the course of or under this award, but 
USAID reserves a royalty-free nonexclusive and irrevocable right to reproduce, 
publish, or otherwise use, and to authorize others to use the work for 
Government purposes. 
 
 (END OF STANDARD PROVISION) 
 
 
5.  PARTICIPANT TRAINING  (April 1998)   



 
(This provision is applicable when any participant training is financed under the 
award.) 
 
(a) Definition:  A participant is any non-U.S. individual being trained under this 
award outside of that individual's home country. 
 
(b) Application of  ADS Chapter 253:  Participant training under this award 
shall comply with the policies established in ADS Chapter 253, Participant 
Training, except to the extent that specific exceptions to ADS 253 have been 
provided in this award with the concurrence of the Office of International Training.   
 
(c) Orientation:  In addition to the mandatory requirements in ADS 253, 
recipients are strongly encouraged to provide, in collaboration with the Mission 
training officer, predeparture orientation and orientation in Washington at the 
Washington International Center.   The latter orientation program also provides 
the opportunity to arrange for home hospitality in Washington and elsewhere in 
the United States through liaison with the National Council for International 
Visitors (NCIV).  If the Washington orientation is determined not to be feasible, 
home hospitality can be arranged in most U.S. cities if a request for such is 
directed to the Agreement Officer, who will transmit the request to NCIV through 
R&D/OIT. 
 
 (END OF STANDARD PROVISION) 
 
 
6.  VOLUNTARY POPULATION PLANNING   (MARCH 1999) 
 
(This provision is applicable to all awards involving any aspect of voluntary 
population planning activities.) 
 
(a) Voluntary Participation and Family Planning Methods: 
 
 (1) The recipient agrees to take any steps necessary to ensure that 

funds made available under this award will not be used to coerce any 
individual to practice methods of family planning inconsistent with such 
individual's moral, philosophical, or religious beliefs.  Further, the recipient 
agrees to conduct its activities in a manner which safeguards the rights, 
health and welfare of all individuals who take part in the program. 

 
 (2) Activities which provide family planning services or information to 

individuals, financed in whole or in part under this agreement, shall 
provide a broad range of family planning methods and services available 
in the country in which the activity is conducted or shall provide 
information to such individuals regarding where such methods and 
services may be obtained. 



 
(b) Requirements for Voluntary Family Planning Projects 

  A Family planning project must comply with the requirements of this paragraph. 
 
 (1) A project is a discrete activity through which a governmental or 

nongovernmental organization provides family planning services to 
people and for which Development Assistance funds, or goods or 
services financed with such funds, are provided under this award, 
except funds solely for the participation of personnel in short-term, 
widely attended training conferences or programs. 

 
 (2) Service providers and referral agents in the project shall not 

implement or be subject to quotas or other numerical targets of total 
number of births, number of family planning acceptors, or acceptors 
of a particular method of family planning.  Quantitative estimates or 
indicators of the number of births, acceptors, and acceptors of a 
particular method that are used for the purpose of budgeting, 
planning, or reporting with respect to the project are not quotas or 
targets under this paragraph, unless service providers or referral 
agents in the project are required to achieve the estimates or 
indicators. 

 
 (3) The project shall not include the payment of incentives, bribes, 

gratuities or financial rewards to (I) any individual in exchange for 
becoming a family planning acceptor or (ii) any personnel 
performing functions under the project for achieving a numerical 
quota or target of total number of births, number of family planning 
acceptors, or acceptors of a particular method of contraception.  
This restriction applies to salaries or payments paid or made to 
personnel performing functions under the project if the amount of 
the salary or payment increases or decreases based on a 
predetermined number of births, number of family planning 
acceptors, or number of acceptors of a particular method of 
contraception that the personnel affect or achieve. 

 
 (4) No person shall be denied any right or benefit, including the right of 

access to participate in any program of general welfare or health 
care, based on the person’s decision not to accept family planning 
services offered by the project. 

 
 (5) The project shall provide family planning acceptors comprehensible 

information about the health benefits and risks of the methods 
chosen, including those conditions that might render the use of the 
method inadvisable and those adverse side effects known to be 
consequent to the use of the method.  This requirement may be 
satisfied by providing information in accordance with the medical 



practices and standards and health conditions in the country where 
the project is conducted through counseling, brochures, posters, or 
package inserts. 

 
 (6) The project shall ensure that experimental contraceptive drugs and 

devices and medical procedures are provided only in the context of 
a scientific study in which participants are advised of potential risks 
and benefits. 

 
 (7) With respect to projects for which USAID provides, or finances the 

contribution of, contraceptive commodities or technical services and 
for which there is no subaward or contract under paragraph (e) of 
this clause, the organization implementing a project for which such 
assistance is provided shall agree that the project will comply with 
the requirements of this paragraph while using such commodities or 
receiving such services. 

 
i) The recipient shall notify USAID when it learns about an 

alleged violation in a project of the requirements of 
subparagraphs (3), (4), (5) or (7) of this paragraph;  

ii) the recipient shall investigate and take appropriate corrective 
action, if necessary, when it learns about an alleged violation 
in a project of subparagraph (6) of this paragraph and shall 
notify USAID about violations in a project affecting a number 
of people over a period of time that indicate there is a 
systemic problem in the project.   

iii) The recipient shall provide USAID such additional 
information about violations as USAID may request. 

 
(c) Additional Requirements for Voluntary Sterilization Programs 
 (1) None of the funds made available under this award shall be used to 

pay for the performance of involuntary sterilization as a method of family 
planning or to coerce or provide any financial incentive to any individual to 
practice sterilization. 

 
 (2) The recipient shall ensure that any surgical sterilization procedures 

supported in whole or in part by funds from this award are performed only 
after the individual has voluntarily appeared at the treatment facility and 
has given informed consent to the sterilization procedure.  Informed 
consent means the voluntary, knowing assent from the individual after 
being advised of the surgical procedures to be followed, the attendant 
discomforts and risks, the benefits to be expected, the availability of 
alternative methods of family planning, the purpose of the operation and 
its irreversibility, and the option to withdraw consent anytime prior to the 
operation.  An individual's consent is considered voluntary if it is based 
upon the exercise of free choice and is not obtained by any special 



inducement or any element of force, fraud, deceit, duress, or other forms 
of coercion or misrepresentation. 

 
 (3) Further, the recipient shall document the patient's informed consent 

by (i) a written consent document in a language the patient understands 
and speaks, which explains the basic elements of informed consent, as 
set out above, and which is signed by the individual and by the attending 
physician or by the authorized assistant of the attending physician; or (ii) 
when a patient is unable to read adequately a written certification by the 
attending physician or by the authorized assistant of the attending 
physician that the basic elements of informed consent above were orally 
presented to the patient, and that the patient thereafter consented to the 
performance of the operation.  The receipt of this oral explanation shall be 
acknowledged by the patient's mark on the certification and by the 
signature or mark of a witness who shall speak the same language as the 
patient. 

 
 (4) The recipient must retain copies of informed consent forms and 

certification documents for each voluntary sterilization procedure must be 
retained by the recipient for a period of three years after performance of 
the sterilization procedure. 

 
(d) Prohibition on Abortion-Related Activities: 
 
 (1) No funds made available under this award will be used to finance, 

support, or be attributed to the following activities:  (i) procurement or 
distribution of equipment intended to be used for the purpose of inducing 
abortions as a method of family planning; (ii) special fees or incentives to 
women to coerce or motivate them to have abortions; (iii) payments to 
persons to perform abortions or to solicit persons to undergo abortions; 
(iv) information, education, training, or communication programs that seek 
to promote abortion as a method of family planning; and (v) lobbying for 
abortion. 

 
 (2) No funds made available under this award will be used to pay for 

any biomedical research which relates, in whole or in part, to methods of, 
or the performance of, abortions or involuntary sterilizations as a means of 
family planning.  Epidemiologic or descriptive research to assess the 
incidence, extent or consequences of abortions is not precluded. 

 
(e) Requirement for Subawards 
 
The recipient shall insert this provision in all subsequent subawards and contracts involving 
family planning or population activities which will be supported in whole or part from funds 
under this award. 
 



 
 
  (END OF STANDARD PROVISION) 
 
 
7.  PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (April 
1998) 
 
(This provision is applicable when human subjects are involved in research 
financed by the award.) 
 
(a) Safeguarding the rights and welfare of human subjects involved in 
research supported by USAID is the responsibility of the organization to which 
support is awarded.  USAID has adopted the Common Federal Policy for the 
Protection of Human Subjects, Part 225 of Title 22 of the Code of Federal 
Regulations (the "Policy").  Additional interpretation, procedures, and 
implementation guidance of the Policy are found in USAID General Notice 
entitled "Procedures for the Protection of Human Subjects in Research 
Supported by USAID", issued April 19, 1995, as from time to time amended.  
USAID's Cognizant Human Subjects Officer (CHSO) in AID/W has oversight, 
guidance, and interpretation responsibility for the Policy. 
 
(b) Recipient organizations must comply with USAID policy when humans are the 
subject of research, as defined in 22 CFR 225.102(d), funded by the grant and 
recipients must provide "assurance", as required by 22 CFR 225.103, that they 
follow and abide by the procedures in the Policy.  See also Section 5 of the April 
19, 1995, USAID General Notice which sets forth activities to which the Policy is 
applicable.  The existence of a bona fide, applicable assurance approved by the 
Department of Health and Human Services (HHS) such as the "multiple project 
assurance" (MPA) will satisfy this requirement.  Alternatively, organizations can 
provide an acceptable written assurance to USAID as described in 22 CFR 
225.103.  Such assurances must be determined by the CHSO to be acceptable 
prior to any applicable research being initiated or conducted under the award.  In 
some limited instances outside the U.S., alternative systems for the protection of 
human subjects may be used provided they are deemed "at least equivalent" to 
those outlined in Part 225 (See 22 CFR 225.101[h]).  Criteria and procedures for 
making this determination are described in the General Notice cited in the 
preceding paragraph. 
 
(c) Since the welfare of the research subject is a matter of concern to USAID as 
well as to the organization, USAID staff consultants and advisory groups may 
independently review and inspect research and research processes and 
procedures involving human subjects, and based on such findings, the CHSO 
may prohibit research which presents unacceptable hazards or otherwise fails to 
comply with USAID procedures.  Informed consent documents must include the 
stipulation that the subject's records may be subject to such review. 



 
 (END OF STANDARD PROVISION) 
 
 
8.  CARE OF LABORATORY ANIMALS (NOVEMBER 1985) 
 
(This provision is applicable when laboratory animals are involved in research 
performed in the U.S. and financed by the award.) 
 
(a) Before undertaking performance of any grant involving the use of 
laboratory animals, the recipient shall register with the Secretary of Agriculture of 
the United States in accordance with Section 6, Public Law 89-544, Laboratory 
Animal Welfare Act, August 24, 1966, as amended by Public Law 91-579, Animal 
Welfare Act of 1970, December 24, 1970.  The recipient shall furnish evidence of 
such registration to the  Agreement Officer. 
 
(b) The recipient shall acquire animals used in research under this award only 
from dealers licensed by the Secretary of Agriculture, or from exempted sources 
in accordance with the Public Laws enumerated in (a) above. 
 
(c) In the care of any live animals used or intended for use in the performance 
of this grant, the recipient shall adhere to the principles enunciated in the Guide 
for Care and Use of Laboratory Animals prepared by the Institute of Laboratory 
Animals Resources, National Academy of Sciences - National Research Council, 
and in the United States Department of Agriculture's (USDA) regulations and 
standards issued under the Public Laws enumerated in a. above.  In case of 
conflict between standards, the higher standard shall be used.  The recipient's 
reports on portions of the award in which animals were used shall contain a 
certificate stating that the animals were cared for in accordance with the 
principles enunciated in the Guide for Care and Use of Laboratory Animals 
prepared by the Institute of Laboratory Animal Resources, NAS-NRC, and/or in 
the regulations and standards as promulgated by the Agricultural Research 
Service, USDA, pursuant to the  Laboratory Animal Welfare Act of 24 August 
1966, as amended (P.L. 89-544 and P.L. 91-579).  NOTE: The recipient may 
request registration of the recipient's facility and a current listing of licensed 
dealers from the Regional Office of the Animal and Plant Health Inspection 
Service (APHIS), USDA, for the region in which the recipient's research facility is 
located.  The location of the appropriate APHIS Regional Office as well as 
information concerning this program may be obtained by contacting the Senior 
Staff Office, Animal Care Staff, USDA/APHIS, Federal Center Building, 
Hyattsville, Maryland 20782. 
 
 
 (END OF STANDARD PROVISION) 
 
 



9. TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY 
TITLE) (NOVEMBER 1985) 
 
(This provision is applicable to property titled in the name of the cooperating 
country or such public or private agency as the cooperating country government 
may designate.) 
 
(a) Except as modified by the schedule of this grant, title to all equipment, 
materials and supplies, the cost of which is reimbursable to the recipient by 
USAID or by the cooperating country, shall at all times be in the name of the 
cooperating country or such public or private agency as the cooperating country 
may designate, unless title to specified types or classes of equipment is reserved 
to USAID under provisions set forth in the schedule of this award.  All such 
property shall be under the custody and control of recipient until the owner of title 
directs otherwise or completion of work under this award or its termination, at 
which time custody and control shall be turned over to the owner of title or 
disposed of in accordance with its instructions.  All performance guarantees and 
warranties obtained from suppliers shall be taken in the name of the title owner. 
 
(b) The recipient shall maintain and administer in accordance with sound 
business practice a program for the maintenance, repair, protection, and 
preservation of Government property so as to assure its full availability and 
usefulness for the performance of this grant.  The recipient shall take all 
reasonable steps to comply with all appropriate directions or instructions which 
the Agreement Officer may prescribe as reasonably necessary for the protection 
of the Government property. 
 
(c) The recipient shall prepare and establish a program, to be approved by 
the appropriate USAID Mission, for the receipt, use, maintenance, protection, 
custody and care of equipment, materials and supplies for which it has custodial 
responsibility, including the establishment of reasonable controls to enforce such 
program.  The recipient shall be guided by the following requirements: 
 
 (1) Property Control: The property control system shall include but 
not be limited to the following: 
 
  (i) Identification of each item of cooperating country property 
acquired or furnished under the award by a serially controlled identification 
number and by description of item.  Each item must be clearly marked "Property 
of (insert name of cooperating country)." 
 
  (ii) The price of each item of property acquired or furnished 
under this award. 
 
  (iii) The location of each item of property acquired or furnished 
under this award. 



 
  (iv) A record of any usable components which are permanently 
removed from items of cooperating country property as a result of modification or 
otherwise. 
 
  (v) A record of disposition of each item acquired or furnished 
under the award. 
 
  (vi) Date of order and receipt of any item acquired or furnished 
under the award. 
 
  (vii) The official property control records shall be kept in such 
condition that at any stage of completion of the work under this award, the status 
of property acquired or furnished under this award may be readily ascertained.  A 
report of current status of all items of property acquired or furnished under the 
award shall be submitted yearly concurrently with the annual report. 
 
 (2) Maintenance Program:  The recipient's maintenance program shall 
be consistent with sound business practice, the terms of the award, and provide 
for: 
 
  (i) disclosure of need for and the performance of preventive 
maintenance, 
 
  (ii) disclosure and reporting of need for capital type 
rehabilitation, and 
 
  (iii) recording of work accomplished under the program: 
 
   (A) Preventive maintenance - Preventive maintenance is 
maintenance generally performed on a regularly scheduled basis to prevent the 
occurrence of defects and to detect and correct minor defects before they result 
in serious consequences. 
 
   (B) Records of maintenance - The recipient's 
maintenance program shall provide for records sufficient to disclose the 
maintenance actions performed and deficiencies discovered as a result of 
inspections. 
 
   (C) A report of status of maintenance of cooperating 
country property shall be submitted annually concurrently with the annual report. 
 
(d) Risk of Loss: 
 
 (1) The recipient shall not be liable for any loss of or damage to the 
cooperating country property, or for expenses incidental to such loss or damage 



except that the recipient shall be responsible for any such loss or damage 
(including expenses incidental thereto): 
 
  (i) Which results from willful misconduct or lack of good faith on 
the part of any of the recipient's directors or officers, or on the part of any of its 
managers, superintendents, or other equivalent representatives, who have 
supervision or direction of all or substantially all of the recipient's business, or all 
or substantially all of the recipient's operation at any one plant, laboratory, or 
separate location in which this award is being performed; 
 
  (ii) Which results from a failure on the part of the recipient, due 
to the willful misconduct or lack of good faith on the part of any of its directors, 
officers, or other representatives mentioned in (i) above: 
 
   (A) to maintain and administer, in accordance with sound 
business practice, the program for maintenance, repair, protection, and 
preservation of cooperating country property as required by (i) above, or 
 
   (B) to take all reasonable steps to comply with any 
appropriate written directions of the Agreement Officer under (b) above; 
 
  (iii) For which the recipient is otherwise responsible under the 
express terms designated in the schedule of this award; 
 
  (vi) Which results from a risk expressly required to be insured 
under some other provision of this award, but only to the extent of the insurance 
so required to be procured and maintained, or to the extent of insurance actually 
procured and maintained, whichever is greater; or 
 
  (v) Which results from a risk which is in fact covered by 
insurance or for which the grantee is otherwise reimbursed, but only to the extent 
of such insurance or reimbursement; 
 
  (vi) Provided, that, if more than one of the above exceptions 
shall be applicable in any case, the recipient's liability under any one exception 
shall not be limited by any other exception. 
 
 (2) The recipient shall not be reimbursed for, and shall not include as 
an item of overhead, the cost of insurance, or any provision for a reserve, 
covering the risk of loss of or damage to the cooperating country property, except 
to the extent that USAID may have required the recipient to carry such insurance 
under any other provision of this award. 
 
 (3) Upon the happening of loss or destruction of or damage to the 
cooperating country property, the  recipient shall notify the Agreement Officer 
thereof, shall take all reasonable steps to protect the cooperating country 



property from further damage, separate the damaged and undamaged 
cooperating country property, put all the cooperating country property in the best 
possible order, and furnish to the Agreement Officer a statement of: 
 
  (i)  The lost, destroyed, or damaged cooperating country 
property; 
 
  (ii)  The time and origin of the loss, destruction, or damage; 
 
  (iii)  All known interests in commingled property of which the 
cooperating country property is a part; and 
 
  (iv)  The insurance, if any, covering any part of or interest in 
such commingled property. 
 
 (4) The recipient shall make repairs and renovations of the damaged 
cooperating country property or take such other action as the Agreement Officer 
directs. 
 
 (5) In the event the recipient is indemnified, reimbursed, or otherwise 
compensated for any loss or destruction of or damage to the cooperating country 
property, it shall use the proceeds to repair, renovate or replace the cooperating 
country property involved, or shall credit such proceeds against the cost of the 
work covered by the award, or shall otherwise reimburse USAID, as directed by 
the Agreement Officer.  The recipient shall do nothing to prejudice USAID's right 
to recover against third parties for any such loss, destruction, or damage, and 
upon the request of the Agreement Officer, shall, at the Governments expense, 
furnish to USAID all reasonable assistance and cooperation (including assistance 
in the prosecution of suits and the execution of instruments or assignments in 
favor of the Government) in obtaining recovery. 
 
(e) Access: USAID, and any persons designated by it, shall at all 
reasonable times have access to the premises wherein any cooperating country 
property is located, for the purpose of inspecting the cooperating country 
property. 
 
(f) Final Accounting and Disposition of Cooperating Country Property:  Within 
90 days after completion of this award, or at such other date as may be fixed by 
the Agreement Officer, the recipient shall submit to the Agreement Officer an 
inventory schedule covering all items of equipment, materials and supplies under 
the recipient's custody, title to which is in the cooperating country or public or 
private agency designated by the cooperating country, which have not been 
consumed in the performance of this award.  The recipient shall also indicate 
what disposition has been made of such property. 
 
(g) Communications:  All communications issued pursuant to this provision 



shall be in writing. 
 
 (END OF STANDARD PROVISION) 
 
 
10. PUBLIC NOTICES  (AUGUST 1992)    
 
(This provision is applicable when the cognizant Activity Manager or SO Team 
determines that the award is of public interest and requests that the provision be 
included in the award.) 
 
It is USAID's policy to inform the public as fully as possible of its programs and 
activities.  The recipient is encouraged to give public notice of the receipt of this 
award and, from time to time, to announce progress and accomplishments.  
Press releases or other public notices should include a statement substantially as 
follows: 
 
 "The U.S. Agency for International Development administers the U.S. 

foreign assistance program providing economic and humanitarian 
assistance in more than 80 countries worldwide." 

 
The recipient may call on USAID's Office of External Affairs for advice regarding 
public notices.  The recipient is requested to provide copies of notices or 
announcements to the cognizant technical officer and to USAID's Office of 
External Affairs as far in advance of release as possible. 
 
 (END OF STANDARD PROVISION) 
 
 
11. COMMUNICATIONS PRODUCTS (October 1994) 
 
This provision shall be included in every award over $25,000.  
 
(a)  Definition - Communications products are any printed material (other than 
non-color photocopy material), photographic services or video production 
services. 
 
(b)  Standards - USAID has established standards for communications products.  
These standards must be followed unless otherwise specifically provided in the 
agreement or approved in writing by the agreement officer.  A copy of the 
standards for USAID-financed publications and video productions is attached. 
 
(c)  Communications products which meet any of the following criteria are not 
eligible for USAID financing under this agreement unless specifically authorized 
in the agreement schedule or in writing by the Agreement Officer: 
 



     (1)  Any communication products costing over $25,000, including the costs of 
both preparation and execution.  For example, in the case of a publication, the 
costs will include research, writing and other editorial services (including any 
associated overhead), design, layout and production costs.   
 
     (2)  Any communication products that will be sent directly to, or is likely to be 
seen by, a Member of Congress or Congressional staffer. 
 
     (3)  Any publication that will have more than 50 percent of its copies 
distributed in the United States (excluding copies provided to PPC/CDIE and 
other USAID/W offices for internal use). 
      
 (End of Standard Provision) 
 
 
12. COST SHARING (MATCHING) (July 2002) 
 
(This provision, along with 22 CFR 226, is applicable when the recipient has agreed or 
is required to cost share or provide a matching share.) 
 
(a) If at the end of any funding period, the recipient has expended an amount of non-
Federal funds less than the agreed upon amount or percentage of total expenditures, 
the Agreement Officer may apply the difference to reduce the amount of USAID 
incremental funding in the following funding period.  If the award has expired or has 
been terminated, the Agreement Officer may require the recipient to refund the 
difference to USAID. 
 
(b) The source, origin and nationality requirements and the restricted goods provision 
established in the Standard Provision entitled "USAID Eligibility Rules for Goods and 
Services" do not apply to cost sharing (matching) expenditures. 
 

(END OF STANDARD PROVISION) 
 
 
13. PROHIBITION OF ASSISTANCE TO DRUG TRAFFICKERS (JUNE 1999) 
 
(This provision is applicable where performance of the award will take place in 
“Covered” Countries, as described in ADS 206 (see 206.5.3)) 
 
a) USAID reserves the right to terminate assistance to, or take other appropriate 
measures with respect to, any participant approved by USAID who is found to have 
been convicted of a narcotics offense or to have been engaged in drug trafficking as 
defined in 22 CFR Part 140. 
 
b)  (1) For any loan over $1000 made under this agreement, the recipient shall insert a 
clause in the loan agreement stating that the loan is subject to immediate cancellation, 



acceleration, recall or refund by the recipient if the borrower or a key individual of a 
borrower is found to have been convicted of a narcotics offense or to have been 
engaged in drug trafficking as defined in 22 CFR Part 140. 
 
 (2) Upon notice by USAID of a determination under section (1) and at USAID's 
option, the recipient agrees to immediately cancel, accelerate or recall the loan, 
including refund in full of the outstanding balance.  USAID reserves the right to have the 
loan refund returned to USAID.  
 
c) (1) The recipient agrees not to disburse, or sign documents committing the recipient 
to disburse, funds to a subrecipient designated by USAID ("Designated Subrecipient") 
until advised by USAID that: (i) any United States Government review of the Designated 
Subrecipient and its key individuals has been completed; (ii) any related certifications 
have been obtained; and (iii) the assistance to the Designated Subrecipient has been 
approved. Designation means that the subrecipient has been unilaterally selected by 
USAID as the subrecipient.  USAID approval of a subrecipient, selected by another 
party, or joint selection by USAID and another party is not designation. 
 
 2)  The recipient shall insert the following clause, or its substance, in its 
agreement with the Designated Subrecipient: 
 
“The recipient reserves the right to terminate this [Agreement/Contract] or take other 
appropriate measures if the [Subrecipient] or a key individual of the [Subrecipient] is 
found to have been convicted of a narcotic offense or to have been engaged in drug 
trafficking as defined in 22 CFR Part 140.” 
 
   (END OF STANDARD PROVISION) 
 
 


